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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

    SDJM(S), Udalguri. 

  

    G.R.NO. 68/17. 

U/S 341/323/294 IPC. 

 

               STATE OF ASSAM 

                Vs 

1. Sri Dulal Medhi. 

  ......................Accused Person. 

    

Advocate Appeared:- 

 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri M. Ch. Narzary, Sri R. Das. 

 

Offence Explained on: 12.06.2017 

Evidences recorded on: 14.07.2017, 14.08.2017, 01.09.2017, 10.10.17, 

23.11.17, 14.03.18. 

Arguments heard on: 06.04.2018. 

Judgment delivered on: 20.04.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Smti. Binita Deka lodged an FIR before the 

Rowta P.S., alleging inter-alia that on 05.01.2017 while she was returning 

from market, the accused assaulted her brother-in-law, Sri Kumud Medhi to 

which she objected. The accused then assaulted her with a stick on her 

head and abused her using filthy language. She was seriously injured and 

as she was in hospital hence there was a delay in lodging the F.I.R. 

 

2. On receipt of the F.I.R., Rowta P.S. Case No.08/17 was registered and 

investigated into. During investigation no seizures were made by the police. 
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On completion of the investigation the I.O. has submitted Charge sheet in 

this case  U/S 341/323/294 I.P.C. against the accused Sri Dulal Medhi. 

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

The particulars of the offence U/S 341/323/294 I.P.C. were read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

 

4. During trail prosecution side examined 6 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on or about 05.01.2017 at Rowta under Rowta P.S. 

Dist Udalguri the accused wrongfully restrained the victim 

Smti. Binita Deka from proceeding in any direction in which 

she had a right to proceedand the accused thereby committed 

the offence punishable U/S 341 of IPC? 

II. Whether on or about the same day, time and place the 

accusedvoluntarily assaulted the victim Smti. Binita Deka and 

caused hurt to her person and the accused thereby committed 

the offence punishable U/S 323 of IPC? 

III. Whether on or about the same day, time and place the 

accuseddid an obscene act or uttered obscene words in a 

public place and such uttering of words was obscene and it 

caused annoyance to Smti. Binita Deka and the accused 

thereby committed the offence punishable U/S 294 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Smti. Binita Deka who is the informant of this case deposed that 

the accused is her maternal uncle. On the day of the occurrence the 

accused assaulted her with a stick while she was returning from the 

market. As a result of assault her head was swelled. The villagers snatched 

away the stick and saved her. She further deposed that since many days 

the accused was having bad intentions for her and on the day of the 

occurrence the accused disrobed her. The accused is the maternal uncle of 
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her husband. The accused also tried to hit her using the cycle. The 

accused threatened her with dire consequences. She stated that Dipjyoti, 

Guneswari, Jitu, Reel Saikia have seen the occurrence. The accused also 

filed a case against her villagers after she lodged the instant case against 

the accused. The FIR is exhibited as Ext.1 wherein Ext.1(1) is her 

signature. 

In her cross examination she deposed that she went to the 

hospital on the day of the occurrence itself and returned back from the 

hospital on the same day.At the time of the occurrence Kumud Medhi was 

with her but he did not see the accused assaulting her.She denied that she 

has filed a false case against the accused.  

8. The P.W.2, Sri Debajit Koach deposed that he has seen the accused 

assaulting Binita Deka with a bamboo stick but he does not know the 

reason of the assault. He deposed that the accused and Binita Deka are 

his distant relative. The occurrence occurred on 05/01/17 at about 12.30 

PM.  

In his cross examination he denied that he stated before the 

police that he has not seen the occurrence and that he stated before the 

police that Dulal did not assault Binita. He denied that he has not seen 

the occurrence.  

9. P.W.3, Sri Dipjyoti Koach deposed that the parties to the case are his co-

villagers.On the day of the occurrence while Kumud and Binita were 

coming from market the accused assaulted Kumud for which there was 

an altercation between Binita and accused. Thereafter the accused 

assaulted Binita with a bamboo stick. They separated both the parties. 

In his cross examination he has deposed that Kumud is the 

nephew of Dulal. He stated that he has not given any statement before 

the police. At the time of the occurrence he was working under a 

contractor. He denied that he has deposed falsely. 

10. P.W.4, Sri Kumud Medhi deposed that informant is his elder sister-in-law. 

Accused is his uncle. Incident occurred on 05.1.17 at about 12.30 PM. On 

that day he came with informant from the market  and accused told him 

that he was getting low marks in the examination as he used to move 

randomly. As such, informant rebuked accused with slang languages and 

accused silently left the place. Subsequently, as the informant was 



Page 4 of 6 

 

rebuking the accused, accused protested to which Jitu Deka etc. came to 

the place of occurrence and assaulted accused. 

In his cross examination he has deposed that accused is his own 

uncle. The informant is his distance sister-in-law from the side of sister of 

his father. Accused did not assault anybody inspite the informant rebuked 

him. Moreover, the informant assaulted accused. 

11. P.W.5, Smti. Rina Saikia deposed that she knows both the parties of this 

case. She has seen the accused assaulting Binita Deka with a bamboo 

stick.The nearby people stopped him from further assaulting Binita Deka. 

The accused went away and again came back after sometime with a 

“dao”. His nephew then took him away. Binita was taken to Rowta PHC 

and from there she was taken to TMC.  

In her cross examination she deposed that Binita’s daughter and 

her nephew, Kumud Medhi was with her at the time of the 

occurrence.She denied that she has not seen the occurrence and that in 

her statement before the police she has stated that she did not see the 

occurrence. She denied that she has given false statement. 

12. P.W.6, Sri Dilip Mili deposed that the pre-step of the instant case was 

taken by A.S.I., Khairul Ahmed. After taking the pre-step the CD was 

handed over to him and after going through the CD he has filed the CS 

against the accused. After finding sufficient materials against the 

accused.Ext.3 is the CS wherein Ext.3(1) is his signature. Ext.2 is the 

sketch map wherein Ext.2(1) is th signature of A.S.I. Khairul Ahmed 

which he knows. 

In his cross examination he deposed that he has filed the CS only 

in this case. He has neither recorded the statement of any witness nor 

prepared the sketch map. 

13. In view of the aforesaid discussions, it is clear thatin the FIR the 

informant Binita Deka has stated that the accused assaulted her when 

she tried to restrain the accused from assaulting Kumud Medhi. In her 

cross-examination also Binita Deka deposed that Kumud Medhi was with 

her at the time of the occurrence. However, the said Kumud Medhi as 

P.W.-4 has deposed that the accused did not assault anyone. Rather the 

informant rebuked the accused with slang language and assaulted him. 

Also although the date of occurrence was alleged to be on 05/01/17 and 

the FIR was lodged on 19/01/17 and the informant has stated that as she 
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was in medicalfor the injuries sustained by her as a result of the assault 

by the accused but in her cross-examination she has stated that she went 

to the hospital on the day of the occurrence itself and also came back on 

the same day from the hospital. As such it is seen that the delay of 

fourteen days in lodging the FIR by the informant is not properly 

explained. 

14. The ld. Counsel for the accused has relied on a decision passed by 

Hon’ble Gauhati High Court in Budhua Mura Vs State of Assam; 2002(2) 

GLT 103and has argued that if two views are possible while appreciating 

the evidence, then the one which favour the accused shall have to be 

adopted by the Court. 

15. Coming to the case in hand it has already been discussed that the 

informant could not explain the huge delay of fourteen days in lodging 

the FIR by her. Moreover as per the prosecution story the whole incident 

started due to the assault of one Kumud Medhi by the accused. However 

the said Kumud Medhi did not depose anything incriminatory against the 

accused, rather hedeposed that the informant has assaulted the accused. 

As such it is seen that there is a huge contradiction between the 

prosecution witnesses which creates a doubt upon the prosecution story 

and as per the criminal jurisprudence, the accused is entitled for this 

benefit of doubt. 

16. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he isacquitted 

from the charges U/S 341/323/294 I.P.C. and set at liberty forthwith. 

17. Accused Sri Dulal Medhi is acquitted from the charges of this 

case U/S 341/323/294 I.P.C. and set at liberty. 

18. The accused is directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

19. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 20thday of April, 

2018 at Udalguri. 

      Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Smti. Binita Deka. 

    P.W.2: Sri Debajit Koch. 

    P.W.3: Sri Dipjyoti Koch. 

    P.W.4: Sri Kumud Medhi. 

P.W.5: Smti. Rina Saikia. 

P.W.6: Sri Dilip Mili. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.:Sketch map. 

Ext.3.:Charge sheet. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


